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CONTRACT PROCEDURE RULES

CPR1. Introduction

CPR 1.1 These Contract Procedure Rules (CPR) provide a corporate framework for
the procurement of all Goods, Services and Works for the Authority.

CPR 1.2 Procurement is “the process whereby organisations meet their needs for
Goods, Services, Works and utilities in a way that achieves value for money
on a whole life basis in terms of generating benefits not only to the
organisation, but also to society and the economy, whilst minimising
damage to the environment”.

CPR 1.3 Procurement includes the identification of need, consideration of options,
the actual procurement process and the subsequent management and
review of the contracts.

CPR 1.4 The Authority spends in the region of £14 million per annum on the external
procurement of Goods, Services and Works. It is therefore important that the
Authority strategically manages this spend to ensure that it:

[ obtains value for money and the required level of quality and
performance in all contracts let.

i conducts its procurement activity openly, transparently and, where
practicable, based on standard approaches and use of common
systems that appropriately minimise complexity, cost, timescales,
and requirements for suppliers.

iii complies with all UK law that governs and/or relates to the
procurement of Goods, Services and Works.

)Y considers all relevant guidance issued by the Government.

Vv has procurement procedures which, when followed, should protect
members and officers of the Authority from any allegation of acting
unfairly or unlawfully in connection with any procurement by the

Authority.

Vi subject to compliance with (iii), has considered, assessed and
where practicable mitigated any risks associated with a particular
procurement.

vii process and subsequently entering into contracts achieves the

organisational outcomes of the Procurement Strategy; and

viii considers the whole life cost of the purchases and contract.
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CPR 1.5

CPR 1.6

CPR1.7

These rules are not intended as detailed guidance for implementation. Any
procurement guidance issued by the Procurement and Supplies Team must
be followed.

These CPRs govern organisational behavior in the conduct of procurement.
It is a given that such behavior is undertaken in support and delivery of the
wider policies and objectives of the Authority.

In conducting any procurement, utmost probity must be demonstrated at all
times.

CPR2. Definitions and Interpretations

CPR 2.1

CPR 2.2

CPR 23

CPR 2.4

CPR 25

CPR 2.6

Definitions for these Rules are contained in the definitions section of this
Constitution.

All values referred to in these Rules are inclusive of VAT

Any dispute regarding interpretation of these Rules shall be referred to the
Monitoring Officer for resolution in consultation with the Procurement
Manager.

These Rules shall be read in conjunction with the Constitution as a whole
and, in particular, in respect of Contract payments, including compliance
with the Financial Regulations.

The Monitoring Officer will amend these Rules from time to time, as
necessary, to ensure that they meet all legal requirements.

The Monitoring Officer, Statutory Finance Officer and the Procurement
Manager shall periodically undertake a formal review of these Rules.This
should happen at least every 4 years.

CPR3. Procurement Planning

CPR 3.1

Before commencing any procurement, the Senior Officer responsible for
the proposed procurement, must undertake (or ensure that it is undertaken)
the appropriate level of preparation and planning, proportionate to the
proposed value, risk and nature of the project. To ensure that this planning
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CPR 3.2

CONTRACT PROCEDURE RULES

work has been done the Senior Officer responsible for the procurement
must obtain “Approval to Proceed”. Depending on the value of the contract
the level of preparation and source of approval to proceed will vary. The
table in CPR 3.5 sets out how and where to obtain approval to proceed.

Estimated Business as Usual | New Business Approval to

Contract value Documentation Documentation Proceed

Up to £29,999 n/a n/a Senior Officer

£30,000 to Procurement Business Case Senior Officer

£99,999 Sourcing Plan

£100,000 to Procurement Business Case Service

£249,999 Sourcing Plan Leadership
Team

£250,000 to Procurement Business Case Director

£499,999 Sourcing Plan

£500,000 to Procurement Business Case Service

£999,999 Sourcing Plan Leadership
Board

Over Business Case Business Case Policy &

£1,000,000 Resources
Committee

CPR 3.3 The Procurement Team will manage the “Procurement Plan” which will have
details of ongoing and future procurement exercises. For procurements with
an estimated value between £250,000 and £1,000,000 it will also capture
details of when and by whom “Approval to Proceed” was obtained. The
Procurement Plan will be considered by the PRC on a quarterly basis to
ensure Members maintain a line of sight on all procurements between
£250,000 and £1,000,000. However, consideration of the Procurement Plan
by PRC, does not prohibit or delay the procurement process once the

CPR 3.4

appropriate officer or board approval has been obtained.

When seeking approval to proceed from PRC for high value or high-risk
procurements consideration should be given to the inclusion of reporting
“‘gateways”. These gateways would enable members to maintain oversight
during the procurement process and ensure that the process is being
delivered within the approved parameters. Reporting will be to the next PRC
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and will not require the procurement to be paused whilst awaiting that
meeting.

CPR 3.5 The approval to proceed stage of the process is critical. It will influence all
future activity on the contract. If this part of the process is done correctly then
the rest should flow without difficulty, but the reverse is also true. If the actual
procurement doesn’t fit within the parameters agreed at this stage further
authorisation will be needed. It is common to underestimate the planning
stage or not carry it out at all. The key tasks at the planning stage include:

Vi

Vil

viii

Financial approval to procure - it is first necessary to define a realistic
budget for the contract and secure budgetary approval for the funds

and manage the contract via a Procurement Sourcing Plan or a Business
Case, approved at the correct level. These documents should, in a
manner proportionate to the value and risk of the procurement, consider
the relevant issues listed in bullet points below:

engagement with key stakeholders in order to identify and assess needs
—what is being procured and why? What is the key driver for the
procurement? What are the critical success factors? What outcomes are
being sought?

checking that no existing in-house provision exists for the Goods,
Services or Works required

carrying out an options appraisal to look at different ways of meeting,
the identified needs (e.g. buy, lease or rent?) using appropriate methods
such as whole life costing, life cycle costing etc.

Identifying and articulating the outcomes and benefits the procurement
will achieve.

consideration of any potential sustainability, Health & Safety, Equalities
Impact Assessment, social value impacts and implications

a Data Protection Impact Assessment must be completed for any new
procurement that includes the processing of personal data, regardless
of whether the processing is being carried out by Avon Fire & Rescue
Service staff or by a Contractor (Data Processor) on behalf of the
Authority

selection of the appropriate Procurement Procedure.
preparing the specification (setting out the requirements)

where a tender is to be awarded on both price and quality, determining
the criteria and evaluation methodology.
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CPR 3.6 The results of the approval to proceed stage must be properly documented by
the Procurement Team and, if used recorded in the Authority’s electronic
procurement system.

CPR 3.7 The Senior Officer must liaise with the Finance Department to ensure all
potential costs and financial information has been undertaken and verified,
prior to and during the approval to proceed stage. The Senior Officer must
also ensure that all requirements of the Financial Regulations are complied
with.

Estimating the Contract Value

CPR 3.8 The estimated value of a Contract/procurement exercise shall be the value of
the total consideration, including value added tax, which the Authority expects to
be payable under the Contract over its full duration (not the annual value).

CPR 3.9 Where the duration of a contract is indeterminate, the value should be taken
to be the estimated value of the contract over a period of four years (the value
of the monthly consideration multiplied by 48).

CPR 3.10 In determining the value of the total payment which the Authority expects to
pay, the Senior Officer shall take account, where relevant, of.

I.  the term/period of the proposed Contract
ii. any rights to renew the Contract/extend the Contract period.

ii. any prize, payment, premium, fees, commission, interest, indexing or other
form of remuneration payable under the proposed Contract or in
respect of the proposed procurement.

CPR 1.2 Ifthere is uncertainty over calculating the estimated value of the proposed
Contract, then the advice of Procurement and Supplies Team should be
sought.

CPR 1.3 No Works or requirements for Goods or Services may be artificially split to avoid
consulting with the Procurement Manager or avoid compliance with
procurement law or these Rules.

CPR 1.4 Where the Authority has requirements over a period of time for Goods and
Services where the contracts have similar characteristics and the Goods and
Services are of the same type and enters into a series of contracts or a
contract which is renewable, then the estimated value shall be calculated by
the total spend on such matters over the last 12 months or projected
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estimated spend for the next 12 months, whichever is the greater. In
estimating this value, the advice of the Procurement

CPR 1.5 In considering if the Public Contracts Regulations 2015 apply, the Authority must
have regard to the ‘methods for calculating the estimated value of a
procurement’ set out in the Public Contracts Regulations 2015 and advice of
the Procurement Manager sought.

Advice

CPR 1.6 At the outset of a procurement process, the Senior Officer (or his/her nominated
officer) must refer to the Procurement and Supplies Team all proposed
procurements with an estimated value in excess of £30,000 for Goods,
Services and Works. The Senior Officer should also refer to the Head of
Finance to ensure the required budget is available and has been approved. In
addition to these Rules, the Senior Officer must follow all guidance issued by
the Procurement Manager in respect of the procurement.

CPR 1.7 The advice of the Monitoring Officer should be sought on procurements which
have the potential to be high risk or high value. This is especially important
where the complexity of the procurement requires, for example, the inclusion of
bespoke clauses in contract terms. If there is any doubt, legal advice should
be sought.

Benefits Realisation

CPR 1.8 To ensure that the goods and services procured are delivering the outcomes
and benefits anticipated it is essential that appropriate monitoring and
evaluation processes are in place. Obviously, these processes should be
proportionate and linked to the importance, value and risks associated with
the goods or services procured. As a minimum, a representative sample of the
business cases approved by PRC should be revisited by AGOC on an annual
basis. AGOC should also, from time to time, carry out deep dive reviews of
high valve or complex contracts to ensure they are delivering the benefits
anticipated.
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Responsible Procurement

CPR 1.9 Responsible Procurement incorporates the wider benefits that procurement can
bring to society including sustainability, preventing modern slavery, living wage,
inclusion, and social value. A number of these are required by law or Authority
policies.

Public Services (Social Value) Act

CPR 1.10 The Public Services (Social Value) Act 2012 requires Public Sector bodies to
implement Social Value requirements and criteria when procuring certain
contracts.

CPR 1.11 Social Value clauses within contracts are used to build a range of economic,
social or environmental conditions into the delivery of a contract.

CPR 1.12 All relevant contracts (under the Act) must include a contractual obligation on
the successful bidder to deliver Social Value. Examples of Social Value that can
be included in contractual clauses include:

. Targeted Recruitment and Training Initiatives
. Supply Chain Initiatives

. Community Initiatives

. Educational Initiatives
. Environmental Initiatives
. Equality and Diversity Initiatives.

CPR 1.13 For all contracts not covered under the Act, the inclusion of Social Value as a
contractual obligation is optional but shall be considered.

CPR 1.14 In all cases where Social Value is being delivered, there must be a contractual
requirement for the successful contractor to provide monitoring information on
the Social Value benefits as determined by the Procurement Manager. More
generally, the named contract manager as part of the normal contract
management process should monitor the delivery of these benefits.

CPR 1.15 Regard must be given to the Government guidance on Social Value and such
other guidance as the Procurement Manager may issue from time to time on
the approaches to delivering Social Value though Authority contracts.
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Sustainable Procurement

CPR 1.16 The Authority is committed to ensuring that the Goods, Services and Works

Modern Slavery

CPR1.17

CPR 1.18

CPR1.19

that we buy are as sustainable as possible, with the lowest environmental
impact and most positive social results. We will integrate sustainability into
our procurement policies and practices by following leading guidance such as
the Green Public Procurement principles whilst complying with Government
Buying Standards and aligning with our Environmental Strategy. This will
enable us to address the wider impacts of our supply chain, with examples
such as ethical sourcing of PPE, procurement of renewable energy and energy-
efficient equipment, and biodiversity-friendly grounds maintenance on our
estate.

During the procurement process, staff must consider the risks that a supplier
of Goods or Services may be committing offences under the Modern Slavery
Act 2015. Modern slavery is a crime involving one person denying another
person his or her freedom, including slavery, servitude, forced and compulsory
labour and human trafficking. Those who have committed offences under the
Act are subject to a mandatory exclusion as bidders for public procurements.

Mitigation of modern slavery risks should be considered throughout the
procurement process, at the pre-procurement/specification stage, the
selection stage, award stage and during contract management. Procurement
personnel should also ask bidders to explain prices/costs which appear
abnormally low.

Where there is a relevant risk of modern slavery, bidders should be asked
specific questions on how they will address the risk, for example:

i How the supply chain will be managed and monitored for modern
slavery risks and how any risks will be tackled

i Details regarding workforce conditions in factories used to produce
goods.

i Information on working/employment practices relating to staff who
will be performing the contract.

iv Who in the company oversees modern slavery risks, who monitors it,
and how risks are mitigated.

Vv Evidence of recruitment methods for staff delivering the contract
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Living Wage

CPR1.21

CPR1.22

Personal Data

CPR1.23

CPR 1.24

CONTRACT PROCEDURE RULES

When awarding contracts which involve a risk of modern slavery,
consideration should also be given to including additional contract terms and
conditions to manage these issues.

By UK law employers must pay their staff who are under the age of 25 the
Minimum Wage and over 25 the National Living Wage. In addition, there is a
drive for employers to voluntarily pay their staff a Real Living Wage, which is
higher than the National Living Wage calculated according to the cost of living
based on a basket of household goods and services.

Avon Fire Authority voluntarily pay their staff at least the Real Living Wage
and, as part of the procurement process, they will take due account of the
wages paid by bidders to their staff and encourage all providers of goods and
services to the Fire Authority to pay their staff a Real Living Wage.

The Senior Officer responsible for any procurement must take all reasonable
steps to ensure any personal data and processing activity is in accordance
with the current Data Protection legislation, Codes of Practice from the
Information Commissioner’s Office (ICO) and in accordance with the
Authority’s Information Governance Policies. This will include the
incorporation of appropriate data processing details in tender documentation
and Contracts (such as a Schedule of Processing and/or a separate Data
Processing Agreement). In respect of tender questions and evaluations
relating to any aspect of data protection and/or information security, staff
should consult with a member of the Data Protection team, who can provide
advice and who can assist with the completion of a Data Protection Impact
Assessment.

The Senior Officer must ensure the Authority’s obligations and risks, in respect
of personal data, are considered and indemnities are sought where
appropriate.
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Framework Arrangements

CPR 1.25 The Authority has entered into a number of Contracts or Framework
Agreements for types of Goods, Services and Works.

CPR 1.26 The Procurement and Supplies Team maintain a register of such contracts
and framework agreements and can provide advice on their use and any
exemptions granted.

CPR 1.27 ltis the responsibility of the service area requiring the procurement to
ascertain whether there is a framework or other corporate purchasing
agreement in place by checking with the Procurement and Supplies Team. If
such a framework or corporate purchasing arrangement exists, then service
areas must use the same or otherwise obtain the prior agreement of the
Procurement Manager or his/her nominated deputy.

CPR 1.28 The use of frameworks is only permissible once the Procurement and Supplies
Team has approved its use (including checking that the framework agreement
concerned may be relied upon by the Authority).

CPR 1.29 When using framework agreements, all guidance issued in relation to the use
of the Framework concerned must be followed. The award criteria, weightings
and the terms and conditions of contract specified in the framework
agreement must be used.

Collaborative and Joint working arrangements

CPR 1.30 Any consortia procurement arrangements must be approved for use by the
Procurement Manager before reliance is placed on the same.

CPR 1.31 Before proceeding with any proposed joint working arrangements, legal advice
should be sought from the Monitoring Officer.

Bonds, Securities, Liquidated and other damages

CPR 1.32 The Senior Officer (of the service area requiring the procurement) is
responsible for ensuring that a risk assessment is undertaken, to determine if
a performance bond or performance guarantee is required. If appropriate, the
advice of the Authority’s Statutory Finance Officer and Monitoring Officer
should be sought.
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CPR 1.33 Consideration should also be given to the appropriateness of including in the
contract a provision for liquidated damages to be paid by the contractor in case
the terms of the contract are not duly performed.

Parent Company Guarantee

CPR 1.34 The Senior Officer (of the service area requiring the procurement) is
responsible for seeking a Parent Company Guarantee where a contractor is a
subsidiary of a parent company and;

I. the award is based on evaluation of the parent company;

ii. the financial status of the contractor (having regard, inter alia, to the
proposed contract) warrants the same and or

ii. the Statutory Finance Officer recommends.

CPR4. The Procurement Process
Works, Goods and Services

CPR 4.1  Where possible, Works, Goods and/or Services must be obtained via existing
approved (by Procurement and Supplies Team) arrangements including:

i. Corporate Contract

ii. Approved Framework Agreements

ii. Dynamic Purchasing System

Provided that such action achieves the principles of Value for Money.

CPR 4.2  All Works requirements will be specified by the Property Team only.
Works, Goods and Services - Value up to £10,000

CPR 4.3 For procurements with an estimated value of up to £10,000 (ten thousand
pounds) where no suitable corporate contract, Framework Agreement or
Dynamic Purchasing System is available:

i.  the minimum requirement is that one written quote is obtained although,
where practical, competition is encouraged. It is, however, still necessary
for the service area to be satisfied and able to demonstrate that it has
obtained Value for Money.
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ii. the service area must keep an appropriate file record evidencing the
process using a Purchase Requisition Authorisation, and

iii. this Rule CPR 2.3 is subject to the requirements set out in the other
sections of the CPR, including use of frameworks, artificially dividing
procurements and repeat requirements.

CPR 4.4 Where value of the procurement is up to £10,000 then officers in the service

areas undertaking the procurement concerned must comply with the following
requirements:

i.  When quotes are sought these should be in writing (including email).

i.  Where only one quote is requested, the relevant Senior Officer still has
the responsibility to ensure (and be able to demonstrate) that

ii. Value for Money has been obtained.

iv. There is no prescribed timescale but a reasonable timescale should be
given for parties to submit quotes.

v. Ifthe value is above £500 a Purchase Requisition Authorisation (PRA)
needs to be submitted and approved before any quote is accepted.

vi. Quotes should only be accepted in writing (including email). The
acceptance should make clear that the Authority’s standard terms and
conditions referred to in the Authority’s purchase order apply. On
acceptance of the quotation (written or electronic), a purchase order
must be sent via the Purchase-to-Pay (P2P) system, which contains
reference to the Authority’s standard terms and conditions.

Goods and Services — Value £10,001 to £29,999 and Works Value £10,001 to

£74,999

CPR 4.5

For Works procurements with a value of £10,001 up to £74,999 and Goods
and Services procurements with a value of £10,001 up to £29,999 where no
suitable corporate contract Framework Agreement or Dynamic Purchasing
System is available then:

i.  where practicable the requirement should be openly advertised on the
Authority’s electronic procurement system, or provided it is below
£29,999 in value or not practicable to do so then:

ii. aminimum of 3 written quotes must be requested from suitable providers
or
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ii. the prior consent of the Procurement Manager must be obtained to the
use of an alternative Procurement Procedure or reliance being placed on
CPR 5.49 (‘Exceptions’).

iv.  when not using the Authority’s electronic procurement system a PRA
Form must be used to record the procurement actions taken. All
procurements with a value of £29,999 and above must be advertised on
the Authority’s electronic procurement system.

In the circumstance where not all suppliers respond to the request for
quotation with a submission, it is acceptable to evaluate and award the
contract based on whatever submissions have been made, even where there
is only one submission provided, Value For Money is achieved.

In the circumstance where there are less than three suppliers available for the
Goods or Services in question, please seek advice from the Procurement and
Supplies Team.

These CPR do not set out minimum timescales that bidders should be given
for submitting a response to a request for quotation. Consideration should be
given to the complexity of the quote being requested and sufficient time
allowed for tenderers to provide suitable quotes.

Goods and Services — Value above £30,000 and Works Value above £75,000

CPR 4.9

CPR 4.10

Management of the procurement process and the agreement of Contracts on
behalf of the Authority for ‘high value’ procurements is the responsibility of the
Procurement and Supplies Team which will agree with the Budget Holder and
Service Officers the most appropriate approach to the competitive process
and contractual documentation to be used.

The procurement approach will take into account a number of factors to
determine the most cost effective and efficient process to achieve value for
money including but not limited to;

i. contract value and application of the relevant thresholds and procedures
ii. other legislative requirements

iii. responsible procurement requirements

iv. market conditions and competition

v. collaborative opportunity

vi. availability of Contracts and Framework Agreements
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vii. supply risks

CPR 4.11 The procedural rules associated with the Public Contracts Regulations 2015
shall be followed in all instances where applicable.

The Tender Process

CPR 4.12 The invitation to tender must include details of the Authority’s requirements for
the particular contract including:

i.  aspecification of the Services, Goods or Works being procured and
instructions on whether any variants are permissible.

ii. the procurement timetable including the tender return date and time, which
shall allow a reasonable period for the applicants to prepare their
tenders.

ii. the Authority’s terms and conditions of contract.

iv. the evaluation criteria including attached weightings.

v. the Form of Tender.

vi. pricing mechanism and instructions for completion.

vii. whether the Authority is of the view that TUPE will apply.
viii. Form and context of method statements to be provided.
iX. rules for submitting tenders.

x. any further information, which will inform or assist Tenderer(s) in preparing.

CPR 4.13 Every Tenderer submitting a tender will be required to sign a declaration to the
effect that:

i.  they have not and will not inform any other person of the amount of their
tender.

ii. theyhave not fixed the amount of any tender in accordance with a price-
fixing arrangement.

ii. ~they accept that the Authority is entitled to cancel the contract and to
recover from them the amount of any loss resulting from such cancellation
if it is discovered that there has been any breach of (i) or;

iv. or corrupt or fraudulent act or omission by them which in any way induced
the Authority to enter into the contract.
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V.

acknowledging that the Authority is not bound to accept the lowest or any
tender submitted, that the tender exercise may be aborted at any stage
during the tender process and that they tender at their own cost and
expense.

CPR 4.14 In respect of proposed procurements with an estimated value in excess of
£30,000 for Goods and Services and £75,000 for Works, the service areas
must obtain the prior approval of the Procurement Manager to the invitation to
tender documentation, including specification, evaluation criteria and
weightings.

CPR 4.15 Prior disclosure to Tenderers of the award criteria and weightings is a
fundamental requirement that must be complied with for all the Authority’s
procurements. In respect of all quotes/tenders, where the main quote/tender
criterion is the most economically advantageous tender, the Senior Officer
must ensure that evaluation criteria or sub- criteria is listed in the Request for
Quote or Invitation to Tender documentation. Any particular scoring or
weighting attributable to any criteria or sub criteria must be clearly stated

Pre-Qualification (Applies to all)

CPR 4.16 The Authority shall only enter into a Contract with a Contractor if it is satisfied
as to the Contractor’'s competencies. The criteria for selecting Tenderers may
include, but need not be limited to:

Vi.

Vii.

Technical or professional competence and experience including
qualifications.

Health and Safety policies and performance.

Quality including certification by official quality control institutes or
agencies of recognised competence and or attesting conformity to
quality assurance standards and or measures.

Financial and economic standing including appropriate insurance
provisions.

Sustainability, including environmental management measures.

Evidence as to whether they are unsuitable on grounds, e.g., of bankruptcy,
criminal conviction, or failure to pay taxes; and

Data Protection and security implications.
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Receipt, Custody and Opening of electronic and Hard Copy Tenders

CPR 4.17 All quotations and tenders for contracts above £30,000 shall be received and
managed through the electronic procurement system and opened by an
appropriate procurement officer.

CPR 4.18 Where the system is not available, or would not be appropriate for a particular
project, then a paper-based procurement process may be undertaken. Where
this is the case, this shall be done with prior agreement from the Procurement
and Supplies Team before the tender is externally communicated/published.

CPR 4.19 Where a paper-based procurement process is undertaken, responses shall:

i. Bekeptin asafe and secure manner at all times and not opened until after
the date and time specified for opening.

ii. Only be opened by the Procurement and Supplies Team in the presence of
at least one independent witness that is not involved in the
procurement process and a record sheet completed.

ii. The following shall be recorded on the record sheet:

. Date and time of receipt

. Name of Supplier

. How the response was received (post, e-mail)

. Individuals names and job title involved in opening the tender

accordance with (b) above

. Services/Title of the tender.

Late Tenders

CPR 4.20 Tenders received after the date and time for receipt of tenders may only be
opened and considered with the agreement of the Procurement Manager. Any
such decisions must demonstrate good reason why it is considered
appropriate to accept the late tender and the decision recorded by the
Procurement Manager.
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Tender Evaluation

CPR 4.21

CPR 4.22

CPR 4.23

CPR 4.24

CPR 4.25

For each Contract with an estimated value £30,000 and above in respect of
Goods and or Services and £75,000 in respect of Works, the Senior Officer of
the service area requiring the procurement shall form an evaluation team
(‘Evaluation Team’) with responsibility for evaluating tenders before the tender
award is published.

Where the Contract estimated value is considered high value and complex,
representatives of other relevant service areas such as Health and
Safety/Human Resource/Ops/Environment may be included on the Evaluation
Team. Consideration should also be given to including service users on the
Evaluation Team. If the required expertise does not exist in-house
consideration should be given to bringing in external professional support. It is
not appropriate to use members of the Authority for their personal expertise,
where it does not exist in-house. The involvement of members in these
processes would inhibit their ability to exercise their responsibilities for
oversight and scrutiny.

The Evaluation Team shall examine tenders in accordance with the
predetermined evaluation criteria for the quotes/tenders and identify
quotes/tenders that best meet the criteria. The evaluation criteria shall be
strictly observed (and remain unchanged) at all times throughout the contract
award procedure.

As a general rule, no adjustment or qualification to any quote or tender(s)
submitted is permitted. Errors found during the examination of quotes or
tenders shall be dealt with in one of the following ways:

i. If the error is not arithmetical the tenderer shall be given details of the
error(s) and shall be given the opportunity of confirming without
amendment or withdrawing the quote or tender; or

ii. If an arithmetical error is found, the responsible officer shall correct the
error(s) provided that, apart from these genuine arithmetic error(s),
no other adjustment revision or qualification is permitted. An
appropriate record shall be kept.

Tenders shall be evaluated to ascertain which represents the most
economically advantageous offer to the Authority assessed by reference to
criteria set in advance (guidance is available from Procurement and Supplies
Team). Evaluation criteria, including weightings and sub-weightings shall be
published in the tender documentation. Tenderers must be treated equally and
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in a non-discriminatory way and Officers must act in a transparent manner. The
use of electronic reverse auctions in the evaluation process must be set out in
advance and approved by the Procurement and Supplies Team.

CPR 4.26 Tenders shall include a clear detailed written technical specification defining
the characteristics of the materials, goods or services such as quality levels,
environmental performance levels, design for all requirements (including
accessibility for disabled persons) and conformity assessment, performance,
use of a product, safety or dimensions. No reference shall be made to
materials or goods of a specific make or source or to a particular process or to
trademarks, patents, types, origin or means of production.

CPR 4.27 The Procurement and Supplies Team will keep written records of the
membership of the evaluation team, evaluation process and outcome.

Post Tender clarification

CPR 4.28 Where the Procurement is conducted pursuant to the Public Contracts
Regulations, there are restrictions on the use of post tender clarification and
advice must be sought before determining whether any clarification would be
appropriate.

CPR 4.29 The Procurement and Supplies Team with consultation with the Senior Officer
may seek clarification from Tenderers in respect of their tenders provided this
does not involve discrimination. A record of all clarifications needs to be
maintained on the Authority’s electronic procurement system including
minutes of any clarification interviews.

CPR 4.30 At all times during any such negotiation or clarification process the Authority
shall consider and comply with the Public Contracts Regulations based
principles of non- discrimination, equal treatment, transparency, mutual
recognition and proportionality; principles that shall apply to all the Authority’s
Procurements.

Electronic Tendering

CPR 4.31 All procurement with a value of £30,000 or above (including requests for
quotations and invitations to tender) must be conducted by issuing all
procurement documentation via the Authority’s approved electronic
procurement system. It is the responsibility of the Senior Officer to ensure that
their staff comply with this.
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CPR 4.32 Where Rule CPR 2.31 applies, all quotes and tender submissions from bidding
organisations, including all supporting documentation, must be received via the
Authority’s approved electronic procurement system.

CPR 4.33 In exceptional circumstances, and only with the prior agreement of the Senior
Officer of the service area requiring the procurement and the Procurement
Manager, hard copy quotations or tenders may be accepted. In this event the
procedures detailed in Rule 4.18 must be followed.

CPRS5. Contract Award and Management
Awarding Contracts and Letters of Intent
CPR 5.1 Adecision to award a Contract may only be made by;

I Where a proposed contract is in line with the conditions of the “Approval to
Proceed” a Senior Officer may approve contract awards up to £100,000

i. Where a proposed contract is in line with the conditions of the “Approval to
Proceed” a member of the Service Leadership Board or Statutory Officer may
approve contract awards up to £500,000

ii.  Where a proposed contract is in line with the conditions of the “Approval to
Proceed” any two members of the Service Leadership Board or Statutory Officers
may approve contract awards over £500,000

iv. The CFO may approve Utilities contracts above £500,000 subjectto a
report being submitted to the next meeting of the PRC.

CPR 5.2 Prior to entering into a contract, the appropriate Officer shall comply with any
requirements imposed by Law as to:-

I The giving of notice to contractors of a decision to award the contract; and

i. The elapsing of any period before the contract is entered into.

CPR 5.3 For all Procurements valued at £100,000 and above, the decision to award a
Contract shall be made using the Evaluation Report (completed by PST).

CPR 5.4 The Senior Officer must ensure working with the Finance Department prior to
seeking such a decision, that sufficient funds are in place to meet all contract
payments and if any funding is being obtained from third parties that any
conditions attaching to such funding have been complied with.

Draft for Fire Authority meeting — 25 Aprll 2023



CONTRACT PROCEDURE RULES

CPR 5.5 A Contract shall only be awarded using the pre-determined tender evaluation
criteria and weightings.

CPR 5.6 A letter of intent is not an appropriate substitute for a formal contract but in
exceptional circumstances can be issued as an interim measure until a formal
contract has been signed (otherwise a contract with terms that have not been
appropriately negotiated can arise by default). Letters of intent shall only be
used with the prior agreement of, and in a form approved by, the Monitoring
Officer.

CPR 5.7 Save for exceptional circumstances, no Contractor should be asked to provide
any Services, supply any Goods or carry out any Works (including preliminary
Works) until the Contract is concluded or the Services, Goods or Works
concerned are covered by a letter of intent. Should the Senior Officer for the
service area concerned make any decision to the contrary, such decision shall
contain a full risk assessment, with the benefit of legal advice from the
Monitoring Officer, as to the possible implications to the Authority of the
Contractor being allowed to start before the contract terms and conditions
have been finalised or a letter of intent issued.

CPR 5.8 Tenders suitable for acceptance under Contracts Procedure Rules may
(subject to compliance with paragraph below) be accepted and acted upon by
the appropriate Officer, provided that;

I The tender represents the most economically advantageous offer received
by the Authority assessed in accordance with these CPRs.

i. The proposed expenditure can be contained within the approved estimates
of the Authority or the proposed expenditure is otherwise permitted under
Financial Regulations.

i All consents and approvals for the execution of the relevant project
required from third parties have been obtained.

iv. All grants, loans, financial contributions and other funding mechanisms
required for the relevant project are in place or are otherwise secured.

Notification of Results, De-briefing and Standstill Period

CPR 5.9 Where the Public Contracts Regulations do not apply, the Senior Officer shall
ensure that within 10 days of the date on which the Authority receives a
request from any supplier who was unsuccessful (at either the selection or
tender stage) they inform that supplier of the reasons for being unsuccessful
and, if the supplier was unsuccessful at the tender stage the responsible

Draft for Fire Authority meeting — 25 Aprll 2023



CPR 5.10

CPR 5.11

CPR 5.12

CONTRACT PROCEDURE RULES

officer shall also inform it of the characteristics and relative advantages of the
successful tender as well as the name of the bidder awarded the contract.

Where the Public Contract Regulations apply, Service areas must comply with
the requirements of the Regulations (including as to standstill, debrief,
contract award notices), and the advice of Procurement and Supplies must be
obtained and followed.

If any additional information is to be disclosed to tenderers, this must be
agreed in advance with the Procurement Manager, taking into account the
requirements of any legislation relating to the disclosure of information.

If the award of a contract is subject to the Public Contracts Regulations, there
must be a standstill period between communicating the award decision to all
tenders and entering the contract. This standstill period shall be 10 calendar
days if sent electronically or 15 days for notices sent by other methods. Where
the last day of the standstill period is not a working day, it shall be extended to
midnight at the end of the

Placing of Orders/Completion of Contracts and retention of contract
documentation

CPR 5.13 Frameworks Orders placed under Framework Agreements must be placed

CPR5.14

CPR 5.15

CPR 5.16

using the order form prescribed in the Framework Agreement and on the
terms and conditions set out in the Framework Agreement, in addition orders
should be placed using the electronic Purchase to Pay system (P2P) unless
the Procurement Manager otherwise agrees.

For all other contracts, orders should be placed using the electronic Purchase
to Pay system (P2P) unless the Procurement Manager otherwise agrees. The
P2P system, generates purchase orders outputs in either electronic or paper
form, which incorporate by reference the Authority’s standard terms and
conditions of contract.

For Contracts with a value of £30,000 but below £100,000 the Senior Officer
may be expected to agree to the provider's standard terms and conditions
(such as for a software licence). In these circumstances, the Purchasing
Manager can exercise discretion and enter such contracts, after seeking
advice, if required from the Monitoring Officer.

For Contracts with a value of £100,000 and above the Senior Officer must take
the advice of the Monitoring Office on the form of contract to be used, though
wherever appropriate industry standard forms will be used.
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CPR 5.17 ltis essential that the Goods, Services or Works are procured on the
Authority’s standard terms and conditions or standard industry ones such as
NEC and not those submitted by the Contractor unless approved by the
Monitoring Officer.

CPR 5.18 Contract documents, along with all associated related documents, must be
retained for a minimum of six years from the contract end date and, if the
contract is concluded under seal, for a period of twelve years from the
contract end date. Where the contract was funded, or partly funded, through
some form of external grant then further grant specific conditions, as regard to
retention of documents may apply and must be adhered to.

CPR 5.19 As a minimum contracts must set out;

I the work, materials, services or supplies to be carried out or provided and
standards required (a Service Level Agreement may be advisable to define
minimum standards of service/performance);

. the total value of the contract, confirming the annual contract value and
the associated payment timings (or, as appropriate, the sums to be
received) with a statement of discounts, or other deductions, and where
not known, the basis upon which the final contract sum is to be calculated;

iii. the time or times within which the contract is to be performed; and

iv. the commencement and termination dates of the contract.
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Execution (completion/signing/sealing) of contracts including leases

Contract value | Contract using | Contract from | Contract with Authorised

Avon’s an approved non-standard Signatory

Standards Framework Terms and

Terms & using standard | Conditions

Conditions, framework

NEC or JCT Terms &

Conditions

Up to Yes No No Director
£1,000,000
Up to No Yes No Director
£1,000,000
Up to No No Yes Monitoring
£1,000,000 Officer
Over Yes No No Monitoring
£,1000,000 Officer
Over No Yes No Monitoring
£1,000,000 Officer
Over No No Yes Monitoring
£1,000,000 Officer

CPR 5.20 Only Contracts which are legally required to be sealed, or Contracts of such
significance the Monitoring Officer wishes them to be sealed, will have the
Authority’s seal affixed.

CPR 5.21 The Authority’s seal may only be affixed to a contract in the presence of the
Monitoring Officer or their nominated officers.

CPR 5.22 All contracts will be stored with Procurement and Supplies Team

Contract Management

CPR 5.23 Once the Contract has been awarded, the Senior Officer (of the service area
concerned) must identify and nominate an individual (referred to as the
‘Contract Manager’), who will manage the day-to-day aspects of the Contract

forits term (See CPR 5.42 re Contract End).
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CPR 5.24 The day-to-day management of the Contract shall be undertaken by the
Contract Manager and shall include monitoring and reporting (including
making use of the Authority’s reporting tools ) in respect of:-

i. performance

i. compliance with specification and contract terms

ii. cost

iv. any Value for Money/Best Value requirements

V. user satisfaction

Vi. risk management

Vii. delivery of agreed Social Value, Sustainability, Responsible Procurement
Benefits

CPR 5.25 For all contracts, it is the responsibility of the Contract Manager to raise any
incidents of poor performance immediately with the Contractor and seek
rectification. In instances of particularly poor performance, or persistent poor

CPR 5.26 performance, the Contract Manager should consider the appropriate course of
action to take under the contract, taking advice from the Monitoring Officer as
appropriate.

Contract Variations and Extensions

CPR 5.27 Depending upon the nature of the variation proposed, the terms of the contract
concerned and scope of the original procurement exercise undertaken,
contract variations have the potential to amount to a new contract, and thus
can constitute a single tender award without advertisement.

CPR 5.28 In all cases of contract variation, careful consideration must be made of the
impact of the increased value of the contract on the procurement threshold
levels, particularly whether the increase in value will move a contract from
below PCR Threshold to above PCR Threshold.

CPR 5.29 The advice of the Procurement Manager and if necessary the Monitoring
Officer should be obtained, if there is any uncertainty as to whether a variation
is permissible.

CPR 5.30 Contract and framework agreements may be varied without a new
procurement procedure where:

i.  the variations have been provided for in the initial procurement documents
in clear, precise and unequivocal terms (i.e. the contract conditions provide
for; extension of the contract term, price variation, fluctuation clauses or
options, additional works, goods and services and these do not alter the
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overall nature of the contract.

ii. additional goods, services or works which were not included in the original
quotation or tender have become necessary, where a change of contractor
(a) cannot be made for economic or technical reasons and (b) where it
would cause significant inconvenience or substantial duplication of costs,
provided that any increase in the price does not exceed 50% of the value of
the original contract (advice of the Procurement Manager must be sought
before placing reliance on this rule);

ii. the circumstances causing the need for variation were unforeseen, the
variation does not alter the overall nature of the contract and provided that
any increase in the price does not exceed 50 % of the value of the original
contract value (advice of the Procurement Manager must be sought before
placing reliance on this rule);

iv. there is a change in contractor that was provided for in the quotation or
tender, or as a result of a merger, acquisition, insolvency or similar of the
original contractor, which contractor fulfils the original criteria for
qualitative selection, provided this does not lead to other substantial
variations or is aimed at circumventing the Regulations; or

v. subject to the above provisions, the variations are not substantial within the
meaning or the Regulations.

CPR 5.31 A variation shall be deemed substantial if one or more of the following
conditions are met:

i.  the cost of the variation would exceed 10% of the original contract value
for services and supply contracts and 15% of the initial contract value for
works;

ii. it makes the contract or framework materially different in character from the
one originally let.

ii. the variation introduces new conditions which, had they been part of the
initial procurement, may have allowed for; the admission of other
candidates than those initially accepted; the acceptance of a tender other
than that originally accepted; and/or attracted additional participants in the
procurement procedure;

iv. it materially changes the economic balance in favour of the contractor, in a
manner which was not provided for in the original contract;

v. It extends the scope of the contract or framework considerably;
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vi. the revised total contract value requires a different level of authorisation,
or different form of procurement than that used for the original contract
award.

CPR 5.32 A decision to extend the contract period (term) may only be made before the
original expiry date, where it is in accordance with the terms and conditions of
the original Contract and contemplated by the original procurement exercise.

Variations
CPR 5.33 Inthe circumstances detailed in CPR 5.32 above (permitted variations) the

decision to authorise or not a proposed contract variation shall be made, as
appropriate, by the Fire Authority or the officers listed below, provided that the
variation cost can be met within budget and complies with all legal
requirements. Decisions to authorise variations shall be recorded in writing by
the Senior Officer and above, and as appropriate, a Fire Authority report. All
variations shall be entered on the Contracts Register, and an amendment made
to the original Purchase Order.

Budget Manager/Senior Officer Variation (or aggregate value of all variations made
to the Contract) of up to

£10,000, if budget is available or 10% of the

contract price (whichever is deemed lower)

Service Leadership Board decision Variation (or aggregate value of all variations made
to the Contract) up to
£499,999

PRC decision Variation (or aggregate value of all variations made

to the Contract) £500,000 and above

CPR 5.34 For variations approved, the Senior Officer shall monitor at least
monthly the overall level of variations approved to gain assurance
that they are correct and appropriate.

CPR 5.35 As soon as it becomes known or apparent (whichever is the earlier) to the
Contract Manager, that the total cost of a contract, including variations, will or
is likely to exceed the contract sum by more than 10%, the Head of Finance
must be informed for financial monitoring purposes. The Head of Finance may
inform the Senior Officer and/ or the Contract Manager of any further financial
requirements to be complied with. In such circumstances, a report must be
prepared, which must address the reasons for increased cost, an analysis of
options considered to reduce cost to budget and the funding options
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considered to meet any budget shortfall, together with an indication of

CPR 5.36 Any variation to the original Contract must be in the best interests of the

Authority and of continued delivery of services.

Assignments and Novations

CPR 5.37

Any proposals to assign or novate a contract must be referred to the
Procurement and Supplies Team who can seek advice from the Monitoring
Officer at the earliest possible instance.

Termination of Contract

CPR 5.38

CPR 5.39

For any Contract exceeding £30,000 in value early termination shall be
approved by the appropriate Senior Officer, who should first consider the
financial impact of termination e.g. by early termination charges/penalties; the
Senior Officer should seek the advice of the Monitoring Officer and
Procurement Manager as necessary. Contracts of a lesser value may be
terminated early (prior to the expiry date) by agreement with the Contractor or
in accordance with the termination provisions set out in the Contract. Legal
advice should be sought as appropriate. The Senior Officer must inform the
Procurement Manager when any Contract is terminated and the reasons for
the same.

For any Contract exceeding £100,000 in value, early termination shall be
approved by the Monitoring Officer and/or Procurement Manager.

Payments on Account and contract payments

CPR 5.40

CPR 5.41

Payments on account should only be made upon certification by the person
designated under the Contract for that purpose (‘the appropriate person’). The
appropriate person will keep detailed records of any such payment, which shall
be open to inspection by the Corporate Services Director.

The Senior Officer of the relevant service area shall make arrangements to
retain adequate details relating to all contract payments made to allow for a
proper audit of all such payments. All payments made must comply with the
process as set out in Financial Regulations.
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For contracts with a duration of more than 12 months, then at an appropriate
point but generally at least six months prior to the end of the contract term, the
Contract Manager should review the Contractor’s performance and consider
what, if any, replacement arrangements are required.

Some contracts may require active steps to be taken to end the contract (e.g.
serving of notices) and or steps to be taken to decommission the contract
arrangements. The Senior Officer of the service area concerned is responsible
for ensuring that where appropriate, matters are diarised and appropriate
steps taken to bring contracts to an end and sufficient time allowed to put in
place any replacement arrangements that may be required.

Contracts, which involve the receipt of income by the Authority or the disposal
of an asset or an undertaking by the Authority, may require competitive tender.
The reason for this, is because they amount to a “concession”, or confer a
competitive advantage on the contractor as against its competitors, or the
Authority needs to be able to demonstrate that it has received an appropriate
market value. Therefore, all references to competitive tenders and quotations
within these CPRs shall apply (with such changes as are appropriate) equally
to circumstances where the contract involves the receipt of income by the
Authority or the disposal of any asset or undertaking by the Authority, as they
do to purchases to be made by the Authority, unless specifically stated
otherwise.

Exemptions to the Rules
CPR 5.45 These Rules do not apply to:-

the acquisition or disposal of land contracts of employment which make
an individual a direct employee of the Authority;

Grants. Grants are not regulated by public procurement law, as they are
not public contracts. Grants are, however, regulated by the rules on state
aid and by general public law controls relating to fiduciary duty and proper
spending of public money. As appropriate, legal and financial advice should
be obtained from the relevant officers;

individual orders placed under a Framework Agreement or a contract which
provide for orders to be placed against an agreed schedule of rates, or
under a measured term contract, provided that such contracts or
Framework Agreements have been let by the Authority in accordance with
these Rules. The Procurement Manager must be consulted before any
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such order is placed;

Instructions and briefs to Counsel issued by or on behalf of the Chief Fire
Officer in conjunction with the Monitoring Officer. The CFO will make
arrangements to ensure that appropriate record is kept of all such
instructions or briefs together with a record of Counsel’s fee; or

Goods, Services and Works procured by another public body on behalf of,
or for the joint benefit of the Authority and other parties, and provided that,
in such case, the other public body’s procurement / contract rules, UK
procurement law requirements, and the fundamental principles of the EC
Treaty have been complied with. Such contracts are known as
collaborative procurement arrangements. For example, those that may be
awarded via the Crown Commercial Services. The advice of the
Procurement Manager must be sought before placing reliance on any
such arrangement.

CPR 5.46 When placing reliance on the exemptions stated above the Officer should

ensure that the best possible value for money is obtained for the Authority.

Exceptions - Single or reduced number of tenders

CPR 5.47 In exceptional circumstances and subject to the following requirements the

rules set out in sections CPR 4.1 to 4.11 shall not apply and reduced number of
tenders or a single tender may be invited. This provision (Exceptions) does not
apply to procurements above the PCR Thresholds, in which case compliance
with the provisions of the Regulations is mandatory

Before proceeding to let any contract the service area must set out the
reasons why a single or reduced number of tenders is proposed, why the
proposed way forward (reduced number of tenders or single tender)
represents value for money and is in the Authority’s best interest. The
Procurement Manager will issue guidance on potential scenarios where a
reduced number of tenders or a single tender may be permissible
(‘exceptions’), see Appendix 2.

Before proceeding with a reduced number of tenders or a single tender, the
consent of the Procurement Manager must be obtained. The Procurement
Manager reserves the right not to sign and approve any request for a
single or reduced number of tenderers, which in their reasonable opinion
do not warrant approval, in which case the proposed procurement should
not proceed.It must be appreciated that the Procurement Manager cannot
authorise any exceptions, (and service areas should not proceed with any
proposed procurement) that would be in breach of the requirements of the
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Regulations or any other legal requirement. The Procurement Manager
will set out his/her justification for not approving requests which case the
procurement will not have approval to proceed.

The Procurement Manager will maintain a register listing all decisions made
pursuant to rule 5.49 (referred to as the ‘Exceptions Register’).

The following situation should not arise and provision is inserted purely for
completeness. If the Procurement Manager is presented with any proposals
that are in breach of the Regulations or any legal requirements and following
advice the relevant service area does not withdraw the proposal, then the
matter shall be reported by the Procurement Manager to the Director with
responsibility for the service area concerned, the Authority’s Statutory Finance
Officer and Monitoring Officer for consideration and determination as to the
way forward (including the presentations of any reports required to Fire
Authority and or SLB/SLT). Statutory Officers cannot authorise any proposed
procurements which would be in breach of the requirements of the
Regulations or any other legal requirements.

CPR6. Declaration of interest

CPR 6.1

CPR 6.2

CPR 6.3

CPRY7.
CPR 7.1

CPR 7.2

No member, employee or agent of the Authority shall improperly use his or her
position to obtain any personal or private benefit from any contract entered into
by the Authority.

Members and employees of the Authority shall comply with the requirements
of section 117 of the Local Government Act 1972 by giving disclosure to the
Authority as soon as practicable of any interest in contracts.

Such interests must be declared to the Monitoring Officer for inclusion in the
appropriate registers.

Records

To ensure appropriate records are maintained the Authority’s electronic
procurement system must be used wherever practicable or specifically
required by these Rules.

For all Procurements where the Authority’s electronic procurement system is
not used, service areas must keep appropriate records. As a minimum the
records kept must detail:

which parties were selected to tender;

copies of the tender responses
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i to whom the Contract was awarded and the reasons for so doing(lowest
price or offer which represents best value to the Authority),so that best
value and the integrity of the process can be demonstrated:

iv. the value of the contract;

V. the start and expiry date of the contract;

Vi. details of whether the contract is a one-off or expected to be renewed.
vii. a copy of all Terms and Conditions which apply to the contract

CPR 7.3 Procurement and Supplies Team (PST) shall maintain a Corporate Contract
Register, which will record details of all contracts (above £5,000) awarded by
the Authority. Service areas must provide PST with all required information to
facilitate this. A summary of the Contract Register to include those with an
approximate annual spend of £5,000 and over will be published on the Avon
Fire & Rescue Service website in line with the Government’s Transparency
Code. This is to be republished annually or when significant updates occur.

CPR8. Compliance with these Rules

CPR 8.1 These Rules must be followed when dealing with any Authority Procurement
except for those Procurements and other matters referred to in Rule 5.47.

CPR 8.2 Every Procurement undertaken by the Authority or any other party on its behalf
must comply with:

I all UK law that governs and or relates to the procurement of goods,
services and works and the letting of concession contracts and to the
extent of any conflict between these CPR and any such legal
requirements then the provisions of such legal requirements shall prevail;

i. the Authority’s Constitution as a whole, and

il the Authority’s strategic objectives and policies including its Procurement
Strategy, and

iv. must meet the other objectives and requirements listed in clause 1.4 of
these rules.

CPR 8.3 The Procurement Manager may from time to time issue procurement
guidance, following consultation with the Statutory Finance Officer and
Monitoring Officer. Senior Officers in each service area must ensure that
employees in their service area are aware of such
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CPR 8.4 Any procurement carried out on behalf of the Authority may only be
undertaken by Officers with the appropriate delegated authority to carry out
such tasks and who have the necessary capability and capacity to undertake
the particular procurement. Any failure by Officers to comply with any of the

provisions of these CPR or associated guidance adopted by the Authority may
result in disciplinary action.
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Appendix 1: Procurement Procedures
Means the procurement procedure to be followed in the Procurement.

Where the Authority carries out a procurement, which is fully regulated by the Public
Contracts Regulations 2015 (S1 2015/102) (PCR 2015) then the Authority must use
one of the following procurement procedures:

a. The open procedure.
b. The restricted procedure.

The advice of the Monitoring Officer and the Procurement Manager (or their
nominated officers) must be sought prior to commencing the following
procurement procedures:

c. The competitive dialogue procedure.

d. The competitive procedure with negotiation.
e. An innovation partnership.

f. The negotiated procedure.

Key features

The open procedure.

The open procedure is the fastest and simplest route to award a contract but it allows
no opportunity for negotiation. The UK Government regards the open procedure as
the ‘default’ procedure for government procurement. The process where all providers
interested in the contract and who have responded to an advertisement may submit
tenders.

The restricted procedure.

The restricted procedure is most useful where there are potentially a very large
number of bidders in the market (this will be confirmed through market engagement)
or there is otherwise a genuine need to pre-qualify suppliers. It is a two-stage process
where only those providers who have been invited may submit tenders. The selection
and shortlisting are usually carried out based on a Selection Questionnaire (SQ).

The advice of the Monitoring Officer and the Procurement Manager (or their
nominated officers) must be sought prior to commencing the following
procurement procedures:

Draft for Fire Authority meeting — 25 Aprll 2023



CONTRACT PROCEDURE RULES

The competitive dialogue procedure

The procurement procedure whereby a contracting authority enters into a dialogue
with bidders about its requirements before inviting them to submit a final tender. It is
used in complex projects where the Authority cannot adequately specify its
requirements.

The competitive procedure with negotiation

This procedure has been described as a hybrid procedure because, as with the
restricted procedure, it allows the contracting authority to award a contract on the
basis of an initial tender. However, like the competitive dialogue procedure, it also
enables the tenders are submitted and evaluated and the contract is awarded. Unlike
for the competitive dialogue procedure, the PCR 2015 does not provide for any
clarification or negotiation of the final tenders or the winning tender

An innovation partnership

This procedure enables the Authority to develop innovative products, works or
services where no suitable solution exists in the market (sharing the risk with
suppliers) and then to purchase the resulting products, services etc.

In return for sharing the risk in the development phase the Authority might want to
share in the profits from wider sale of the products, services etc. that are developed
(licensing). The procurement procedure for an innovation partnership is a version of
the competitive procedure with negotiation.

The negotiated procedure

Whereby the Authority negotiates the terms of the Contract with one or more third
parties selected by it. There are a number of conditions that have to be meet in order
to use this procedure that are listed in detail in the PCR.
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Appendix 2 — Exception Guidance

a.

The works, goods or services are so urgently required, for reasons brought about
by events unforeseeable by and not attributable to the Authority, that it would be
against the Authority’s interests to incur the delay of placing advertisements or
inviting tenders or quotations, or

The works, goods or services required are of such a special nature that no
advantage would accrue by inviting competitive tenders; or

There is no effective competition for the work, goods or services required by reason
of the fixing of prices or charges under statutory authority or because of patent
restrictions; or

For arbitration or conciliation services; or

There are other special circumstances which justify an exception to the normal
procedure.
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